m@2117md739

ar
COVENANTS, CONDITIONS AND RESTRICTIONS

L - . L L L - L *

Kendall's Choice Townhouse Community in Columbia, Howard
County, Maryland.

THIS DECLARATION OPF C S, CONDITIONS, AND RESTRICTIONS
("Declaration®) is made this 15th gday of Janvary ., 1990,

effective m.;f_u._um_, by COLUNBIA BOILDERS, INC., ("Decla-
rant"), a Maryiand corporation im good standing, having its
principal office at suite 200, Three Lakefront North, Columbia,
Maryland 21044.

STATENMENT OF FACTS AND PURPQSES

This Statement of racts and Purposes, preliminary and
background in nature, is not merely prefatory, but rather
expressly is made a part of this Declaration. The terms and
provisions of this Declaration shall be binding upon both the
Association and all its residents from time to time in the
Xendall Choice Townhouse Community area, located in the 6th
plection District of Boward County, Maryland.

A. Qwpnerahip: Development Plans Properfy Subiect £O
Reclazation

peclarant is the owner in fee simple of certain property
located in the 6th Election District of Howard County, Maryland,
virtue of a Deed dated December 16, 1988, and recorded among
the Land Records of Howard County, Maryland in Liber 1930,
folio 579, and recorded among the Land Records of Howard County,
Maryland as Plat ¥o0.8457 and Plat No. 3458, The property 1is
known and designated as Lots C=1 through C-88, as shown on those
certain Plats entitled, *Columbia, Village of Long Reach,
section 3, Area 2, Lots C-1 through C-88, as shown on
certain blats entitled, “Columbia, Village of Longreach, Section
3, Area 2, Lots C=1 thru C-88, a Resubdivision of Parcel “C*.
gaid property is further described by a registered land sur~
veyor's metes and bounds deacription attached hereto as Exhibit
*A* and by this reference made a part hereof.

the Property as shown on the aforesaid plats is the develop-
ment intended to be known as Kendall's Choice Townhouse Community
and contains the perimeter outline of the property l1aid out
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thereon by metes and bounds description and number designa-
tion. It contains in all eighty-five (85) residential lots
designated as Lots C-1 through C-85, inclusive, and the beds of
certain access roads known as Oak Bush Terrace and =ach Leaf
Court, presently shown on said plats, which roads vill be
dedicated and offered for conveyance to Howard County, Naryland
for the maintemance as public roadways. Each lot shown on the
aforesaid plats carries separate locational and dimensional data
for distinctive identification,

Lots C-86, C-87 and C-88, as shown on Plats aforesaid are
unimproved lots which are set aside by Declarant to be the
community owned open space (hereinafter called "Community Owned
open Space®) lots for all honeowners and other authorized users
and upon parts of vhich Common Area parking of vehicles for home—
owners and other authorized persons is planned and permitted.
The surface of all parking areas will be initially graded and
paved by the Declarant and thereafter Dbe maintained by the
Association.

certain of the aforesaid community parking areas wvill also
extend into a part of the beds of the Public Roads as shown on
Plat No. 8458 as Oak Bush Terrace and Each Leaf Court. After
said parking areas have been graded and paved by the Declarant,
Hovard County, Maryland has an option to acquire fee simple title
to the beds of said Roads as shown on the Plat No. 8458. So
such of said gcnd parking area as lies within the beds of said
gpoads, will be owned in fee simple by the Declarant during
initial construction and then offered by fee simple conveyance to
Howard County, Maryland, This conveyance may be accepted by said
goward County, Maryland, without any obligation to maintain such
area as a public responsibility and with the ecific continuing
obligation to be assumed and accepted by Association to maintain
the sane.

B. Qevelopment Plan

peclarant deems it to be in the best interest of future
homeowners of the individual residential lots in Xendall's
Choice to establish a community identity, similar to other
townhouse areas existing in Columbia, Howard County, n:yunt.l.
with an association to be formed and incorporated as Fendall's
Choice Townhouse Association, Inc. (®Association®), a new
Maryland corporation. This shall be a Maryland non-profit
corporation organized to operate exclusively for civic, social,
recreational, comnunity related public parposes and to take
ownership and possession of and provide for the paintenance and
eservation of certain open space for common areas described and
esignated herein and elsewvhere as Community Open Space, such
property to be utilized ilmpartially and equitably for the good of
all future homeowners of said residential lots, and which
corporation shall have the obligation and duty to administer and
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enforce the provisions of this Declaration to effect these ains,

rhe property is or will be gubject to the legal operation
and effect of each of the following specific documents recorded
or intended to be recorded among the Land Records of Howard
County, Maryland prior to or simultaneocusly with the recordation
of this Declaration:

1. Subject to the terms, provisiona contained in Agreesent
dated April 26, 1967 and recorded among the Land Records of
govard County in Liber 468, folic 239, between The Eoward
Research and Development Corporation and Baltimore Gas and
glectric Company.

2. Subject to the terms and provisions contained in an instre-
zent entitled, "Deed Agreement and pDeclaration,” dated December
13, 1966 and recorded among the Land records of Eoward County,
Macryland in Liber 463, folio 158, between The Columbia Park and
mecreation Association, Inc. and C, Alleen Anes.

3. subject to the terms and provisions contained in Long Reach
village Covenants Deed, Agreement and Declaration dated Nay 15,
1970 and recorded as aforesaid in Liber 532, folio 181 Detween
The Howard Research and Development Corporation, Vera H. Campbell
and The Columbia Park and Recreation Association, by wvirtue of
peclaration of Annexation Village of Long Reach (dated December
16, 1988 and recorded in Ltbu.g’“. folio 471) by the LongReach
Community Association, Inc,, The Howard fesearch and Development
Land Company and Columbia Builders, Inc.

4, Subject to the terms and provisions contained in Long Reach
1v Declaration of Covenants, Conditions and Restrictions dated
March 8, 1988 and recorded as aforesaid in Liber 1794, follo 506
by The Boward Research and Development Land Company and The
flovard Research and Development Corporation.

5. subject to the terms and provisions contained in Right of
way dated April 1, 1957 and recorded as aforesaid in Liber 297,
folio 264 between BRaltimore Gas and Electric Company and Bdward
J. T™coner and Lillian P, Turner.

6. Subject to the terms and provisions contained in Right of
Way dated September 28, 1959 and recorded as aforesaid in Liber
343, follio 550 between Baltimore Gas and Electric Company
péward J. Turner and Lillian P. Turner.

Ts gubject to the terms and provisions contained in Deed of
Right of Way dated May 2, 1957 and recorded as aforesaid in
Liber 297, follo 471 between Bdward J. Turner and tillian P.
vurner and Baltinore Gas and glectric Company.

g, gsubject to the terms and provisions contained in Deed and
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Agreement of casement dated January 26, 1970 and recorded as
aforesaid in Liber 525, folio 605 between The govard Research
and Develcpment Corporation and Eoward County, Maryland.

9. Subject to all niscellanecus matters including General
Notes, etc, as shown on Plats recorded as aforesaid as FPlat No.
8102, Plat ¥o. 8457 and Plat No. 8458,

10. Subject to all miscellaneocus matters including a 30 foot
building setback line, restriction of access along Snowden River
Parkvay, & 20 foot wide sewer and utility eagsement, and other
esasements, notes, etc, as shown on Plats recorded as aforesaid
as Plat ¥o. 8105, Plat No. 8457 and Plat No., 8458,

11, Subject to the terms, provisions, restriction, easements,
assessments, etc,, contained in this peclaration of Covenants,
Conditions, and Restrictions by Columbia puilders, Inc. and to
be recorded amomg the Land Records of fovard County.

12. Subject to that certain peclaration of Party Wall and
gasenment Rights by Columbia Builders, Inc. dated of even date
herewith and intended to be recorded prior hereto among the Land
Records of Howard County, Maryland.

HOW, THEREPORE, Declarant hereby declares that Lots C-1
through C-88 of the property described above and shown on the
aforesaid Plat No. 8458 shall be subject hereto and shall be
held, scld and conveyed, subject to the aforementioned and
following assessments, restrictions, covenants, and conditions,
all of vhich are for the purpose of enhancing and ptotectxg the
value, desirability and attractiveness of the Kendall's Choice
vownhouse Comaunity. These casements, covenants, restrictions
and conditions shall run with the real property and shall be
binding uporn and inure to the benefit of all parties having or
acquiring any right, title or interest in Kendall's Choice
Townhouse Community.

ARTICLE I

gection 1. "ASSOCIATION* means and refers to the
ZENDALL'S CHOICE TOWNHOUSE ASSOCIATION, INC., 2 Maryland non-
stock corporation, its successors and assigns.

Section 2. *PROPERTY" means and refers to that certain
real property described hereinbefore in the Statement of Facts
and Purposes, Paragraph A.
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gection 3. *COMMON AREA" neans and refers to any and
all areas of land designated as such or othervwise designated as
“community Open Space® on the recorded resubdivision plata of the
propecrty and as set aside and intended for the common use and
enjoyment of the owners of lots,

dection 4. "LOT* means and refers to each plot of land
shown upon the recorded subdivision plats of the property as a
residential lot. The word "lot® when used herein with reference
to Comnmon Area is the area so designated on the subdivision plat
upon which it asppears.

mnnn‘:. *MENBER" means and refers to every pecson or
entity who holds membership in the Association as provided for
in ARTICLE II hereof.

. "OWNER® means and refers to the record
owner, whether one or mOre persons oOr entities, of a leasebold
or fee simple title to any lot which is a part of the property.,
including contract sellers, but excluding those having such
interest merely as security for the performance of an obligation
or the owner of a redeemadble reversion in fee or ground rent.

gection 1. *DBCLARANT® nmeans and refers to Columbia
suilders, Inc. ("CBI®), its successors and aseigns, fincluding
any such successor or assignee which acquires title to more than
one undeveloped lot either by sale, assignment OF foreclosure of
‘2:’,1 .cu:nzity {nstrument to which any portion of the property is
8 .

gection 8. "$2E TITLE" to each residential and Common
Area lot shown on the aforesaid Plats when conveyed by Declarant
or its assigns shall not extend beyond the specific lot outlines
as shown on said plat,

- The phrase "Kendall's Choice Townhouse
Compunity Covenants® or similar terminology nmeans this instru-
nent.

ARTICLE 11
EROPERTY RIGHETS
gection 1. Easepent of Enjovmens.

Quper's Easement of Eniovment. ¥otwvithstanding
anything herein to the contrary, each Owner of a Lot described
nerein shall have a non-exclusive right and easement of enjoyment
in common with others for ingress, egress, regress and parking
in, over and through the Common Area as herein defined and the
beds of roads known as Oak Bugh Terrace and zach Leaf Court, as
shown on the aforesaid Plats recorded among the tand Records of
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govard County, Maryland, to and from their respective Lot to and
from the public road known as Tamar Drive. Such casement shall
run with and bind the Property and shall be sppurtenant to and
shall pass with the title to each and every LOt.

amua‘_xnnm_mm. Every Member shall
have a right and easement of enjoyment in and to the Common

Atea. Such easement shall be appurtenant to and shall pass with
the title to every Lot, subject to the following provisiona:

[a) The right of the Association to (i) limit from tine to
tine the number of guesta which any Member may allow to use the
Common Area or any recreational facility which night be estab-
1ished on the Common Area, and (4i) to establish uniform rules
anéd requlations pertaining to the use of the Common Area and
facilities thereon.

{(b) The right of the Asscciation to levy annual and
special assessnents for the maintenance of the Common Area and
to charge reasonable admission, maintenance and other fees for
the use of any recreational facility which night become situated
upon the Common Area.

(c) The right of the Association, in sccordance with its
Articles of Incorporation and By-Laws, and with the asseat of
swo~thirds (2/3) of the votes of each class of Members entitled
te vote, computed separately, expressed at a meeting duly called
for such purpose at vhich a guorum i{s present, %o borrow money
for the purpose of improving the Common Area and the facilities
thereon and in aid thereof, with the further assent evidenced to
vote, computed separately, to mortgage said Common Area and the
richts of such nortgagee in said Common Area shall be superior
to the general rights of the homeowners or Members or Owners
hereunders in the event of a default upon any such mortgagee, the
Lender's rights shall be limited to a cight, after taking
possession of such area, to charge adpisaion and other fees as a
condition to continued enjoymeant Dy the Nembers until the
wortgage debt is satisfied, vher the possession of such area
shall be returned to the Association and all rights of the
Mexbers shall be fully restored; provided that, under no circum=
stances shall the rights of the Members of ingress, egress and
parking be affected by any such default.

(4) The right of the Associaticn to suspend a Member's
voting rights and the right to use the :ecxntrond facilities
(1) for any period during wvhich any assessnent against his Lot
remains unpaid and (2) for a period not to sxceed sixty (60)
days for any violation of its published rules and regulations.
Assessments shall continue during any suspension peciod,

(e¢) The right of the Association to dedicate or transafer
all or any part of the Common Area to any public agency, author=
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ity, or utility for such purposes and subject to such conditions
as may be agreed to by the Members. No such dedication or
transfer shall be effective unless an instrument signed by
Members entitled to cast two-thirds (2/3) of the votes of the
clase A membership and two=thirds (2/3) of the votes of the Class
I nesbership, if any, has been previocusly executed, acknowledged
and recorded, approving such dedication or transfer.

() The right of Declarant (and ite sales agents and
representative) to the non-exclusive use of the Common Area for
purposes of display, exhibit, advertisement, and ress and
egress to other Areas of the Property being devel . or for
purposes of parking and access to any unit vsed for or as a
model home sales unit, which rights Declarant hereby reserves.
Such reservation shall be for a period of not more than five (5)
vears after the conveyance of the first Coamon Area to the
Association, or the sale of all the residential Lots within the
Property, vhichever i3 the earlier; provided, further, that no
such use by Declarant or i{ts sales agents or repregentatives
shall unreasonadbly restrict the Meabers In their use and enjoy-
zent of the Common Area. For the purposes herecf, the "sale of
a1l residential lots* shall pean the conveyance of all such Lots
and the dwellings thereon for use as a residential dwelling and
shall exclude any sale for the purposes of financing, marketing
and/or sales display purposes.

iﬁl&ﬂ&l- . Any Member may delegate,
in accotdance with the By-Lavs, his right of enjoyment to the
Compon Area to the menmbers of his family, his tenants, or
contract purchasers vho reside on the property.

gection 3. %n_lgn_n-m_m fhe Declarant
hereby covenants for itself, its successors and assigns, that it

vill convey the Common Area to the Association free and clear of
encusbrances, except as to those matters of title referred to in
Paragcaph B hereinabove, prior to the conveyance by it of any Lot
vithin the property to any prospective Owner, all as defined in
ARTICLE I hereof.

ARTICLE IIL

WEME ERSEIE
Membership shall be appurtenant to and may not be separated
from ownership of Lot which is subject to assessment. The

foregeing does not include any person ot entity having such
record interest merely as security for the performance of an
obligation by another. Ownership of a Lot {3 the sole qualifi-
cation for membership.

Q.n_’. Class A MNenmbers shall be all Owners with the
sxception of the Class B Members.
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. Class B Members shall be the Declarant as above
defined and any person, £iram or corporation to which the Declar-
ant shall transfer two or more undeveloped Lots for the pucpose
of development,

ARIICLE IV

YOI BICHTS
vhe Association shall have two classes of voting membership.

Class A Menmbers ghall be entitled to one vote for
sach Lot in which they hold the interest required for nembership
by ARTICLE III. When nore than one person holds such interest
in any Lot, all such persons shall be Members but the vote for
such Lot shall be apportioned into as many fractioms of the
vhole as there are Owners, 30 that in no event shall more than
one full vote be cast with respect to any Lot.

Class B. Class B8 Members shall be entitled to three (3)
votes for each Lot in which they hold the interest required for
nembership by Acticle III.

Converaion. Class B menmbership shall cease and be
converted automatically to Class A membership as to each Lot in
which such ownership is held on the happening of the earlier to
occur of the folloving events:

(a) wvhen the total votes ocutstanding in the
Cclass A membership equal the total votes
ocutstanding in the Class B menbershipj or

{b) December 311, 1992; or

(¢) the £iling of a Declaration among the
Land Records of Eoward County by the
o.::.unnt relinquishing Class B neaber-

P.

ARTICLE Y
COVENANT POR MAINTMNANCE ASSEISMENTS

w. Declarant, for each Lot owned W
e

gtopo:ty ’ reby covenants, and each Owner of any Lot by
ereafter accepting a deed therefor, vhether or not it shall be
so expressed in any such deed or other coaveyance, is decned to
covenant and agree to pay the Association: (1) annual ass

or charges, and (2) special assessments for capital improvements,
each of such assessments to be established and collected from
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time to time as hereinafter provided. However, the assessneat
for the Declarant for any vacant Lot or any Lot superinposed
vith an unoccupied or unsold house thereupon shall be twenty-five
percent (25%) of the assessnent levied zgainst izproved lots of
Class A Members.

*he annual and special assessments, together with
interest thereon and costs of collection thereof, as hereinafter
provided, shall be a charge on the land and shall De a continuing
lien upon the property against vhich each soch assessment is
nade. Each such assessment, together with interest, costs and
reagsonable attorney’s fees, shall also be the personal cbligation
for payment of the person who was the Owner of such property at
the time when the assessment becane due., The personal obliga-
tion for payment shall not pass to successors in title unless
expressly assumed Dy thenm.

s.gun.nrz. . The assessments levied
the Association shall be used exclusively within the Kendall's
choice Townhouse Community to maintain and provide common green
areas, street and parking facility improvemeats as nocnurz.
sidewalks, public safety, the aesthetic appearance of the
xendall's Choice Townhouse Community, snov removal, insurance,
taxes and for such other purposes and functions as are tmitted
and sanctioned for exempt organizations under Sectionm 501 (¢} (3)
and (4) of the Internal Revenue Code, together with aay

nents or supplements thereto, and to enforce the terms and
provisions of the Declaration.

m&‘m' . Ontil
January of the year immediately follow the conveyance of
the first Lot to am Owner, the ipitial and maximum annual
assessment for each Lot shall be Three Hundred Thirty-Six Dollars
($316.00) annually to be levied and paid (gro rata initially) im
advance beginning as to each Lot with the first day of the month
following transfer of record ownership of a title to the Common
Area from Declarant to Association.

(a) Prom and after January 1 of the year iamediately
following the conveyance of the first Lot to an Owner, the
saximun annual assessment may be increased by vote of the Board
of Directors .? to five percent (5%) annually over the assessment
of the preceding year, effective Janvary 1 of each year and
vithout a vote of the membership.

(b) From and after January 1 of the year immediately
following the conveyance of the first Lot to an Owner, the
paximun annoal assessment may be increased, effective January 1
of any succeeding year, by an amount greater than 5 ¢ of the
agsessnent in the preceding year, n%ﬂ_ﬁm any such change
shall have the assent of two-thirds (2/3) of the votes of
class of Members entitled to vote, computed separately, at a
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neeting duly called for this purpose, and with prior written
notice of the purpose thereof sent to all members not less than
fifteen (15) days and not more than thirty (30) days in advance
of the nmeeting. The limitations hecreof shall not apply to any
change in the maximum and basis of the assesszents undertaken as
an incident to a merger or consolidation in which the Association
is asthorized to participate under its Articles of Incorporatiom.

(e) After consideration of current naintenance costs and
future needs of the Association, the Board of Directors shall
fix the annual assesgnent at an amount not in excess of the

naximum permissable, except as provided in subsection (b) of the
Section 3,

{d) Ontil positive action to the contrary is taken by the
poard of Directors, the maxioum and minimum annual assessment
for each Lot shall be Three #undred Thirty-Six Dellars
{$336.00) due and pa{ablc January 1 of ecach calendar year in
advance for the ensuing tvelve (12) month pericd, except as
othervise herein gualified.

gection 4. gpecial Assessments for Capital Amprovenents.
In addition to the annual assessmente autborized above, the
Assoclation may levy in any assessment year a special assessnoent
applicable to that year only for the purpose of defraying, inm
vhole or inm part, the cost of any constructiom or reconstruction,
unexpected repair or replacement of a described capital improve~
ment within the Common Area, including the necessary fixtures and
personal property related thereto, provided that any such
special assessment, when levied, shall contain the terms and
amethod of payment therefor and shall have been previousl
approved by the assent of two-thirds (2/3) of the votes of e
class of Members entitled to vote, computed separately, vho are
voting in person or by proxy at a meeting duly call for this
purpose with prior written notice of the purpose thereof sent to
21l Members not less than fifteen (1%) daye and not more than
thirty (30) days in advance of the meeting.

gection 5. Mnn.ﬁf.&ﬂt_ulmm soth annual and
special assesscents must De fix at a orm rate for all Lots

ex for the special condition for limited duration applicable
to Declarant as noted in Section 1 of this ARTICLE V.

gection 6.
F‘M' At the st meeting called, as provided for
n Sections 3 and 4 hereof, the presence at the meeting of
Menbers or proxies entitled to cast £ifty percent (50%) of all
the votes of each class of membership entitled to vote sbhall
constitute a quorum. If the required quorum is not fo
at any meeting, another meeting may be called after proper

notice, subject to the notice requirement set forth in Sections
37 and 4 above, and the required guorum at any such subseguent

10
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nmeetine shall be one-half (1/2) of the required gquorum at the
preceding aeeting.

Que Dates The annual assessments provided for herein shall

commence as to all Lots on the first day of the moath following
the conveyance by Declarant of the Common Area to the Associa~
tion., The first annual assessment of each Lot shall be pro
rated according to the number of months remaining thereafter in
the calendar vear and shall be a charge and llen due and payable
the year of the assessment at the time of transfer of ownership
from the Declarant. Thereafter, all annual assessments shall be
levied and become due and payable January 1 of each year. The
Board of Directors shall fix the amount of the annual assessnent
against such lots at least thirty (30) days in advance of each
annual assessment period, Written notice of the annval assess-
ment shall be sent to every owner. The due dates and anmdunts of
all special assessments shall be established by the Board of
Directors from time to tine. ¢

The Association shall, upon demand in writing by the Owner
or his proper representative, furnish an Estoppel Certificate in
weiting within seven (7) days signed by an officer of the
Association, setting forth the amount of 1 agsesspents on any
specified lot and wvhether or not such have been paid. A reason-
able charge may be made the Board for the issuance of these
certificates. Such certificate shall be conclusive evidence of
p:Inene of any assessnent therein stated to have been paid.
Failure to furnish said certificate vithin seven (7) days after
proper demand in writing and pricr pa t of the charge for
game, shall be deemed conclusive proof, solely to the r:x
requesting such certificate and those claiming by, throug
under him, that same have been paid and shall entitle such party
and those claiming by , through and under him to act thereupon
for all purposes whatsoever to the peril of the right of the
Association to collect any then unpaid assessments or levies of
the year(s) at issue as against said party and those claiming
by, through and under him.

i-ﬂmmhﬂ. Any assessnent wh 8 not

due shall be delinguent. If an assessment is not pald within
thirty (30) days after the due date, the assessment shall bear
{nterest from the date of delinquency until paid in full at the
rate of twelve percent (12%) per annum. The Association may
bring an action at lawv against the owner ersonally, or may
foreclose the lien against the Property, in order to obtain
payment of any delinquent assessment together with interest,
cofts, and reasonable attorney's feea for any action added to the
amount of such assessment. No owner may vaive or otherwise
escape liability for the assessments provided for hecein by
non-use of the Common Area or abandenment of his lot.

11
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gection 9. Subordinasion of the Lisn to Pirat Morfgages.
The lien of the assessments provided for herein shall be subord-
inate to the lien of any development, construction, purchase
money ot other bona fide first mortgage. Sale or transfer of
any lot shall not affect any of the assessment liens. However,
the eale or transfer of any lot vhich is subject to any first
nortgage, pursuant to a decree of foreclosure under such first
mortgage or any proceeding in lieu of foreclosure thereof, sball
extinguish the lien of such assessments as to payments thereof
which became due prior to such sale or transfer. No sale or
transfer shall relieve such lot from liability for any Aassess—
pents thecreafter becoming due or from the lien thereof. Any

personal liability against a delinguent lot owner hereander i3
not thereby affected.

ARTICLE VI
RARTY WALLS

gecsion 1. A. mzu_mu_%m Zach wall
which is built as a part of the orig construction of the

homesg upon the properties and placed on the dividing line
betveen the lots shall constitute a party wall, and, to the
extent not inconsistent with the provisions of this ARTICLE, or
the Declaration of m:r wall and Easement Rights described in
section 1 B hereof, the general rules of law regarding party
walls and liability for property damage due to negligence or
willful acts or omisaions 1 quI thereto, In the event of
any inconsistency between the provisions of this ARTICLE VI and
the aforesaid Declaration of Party wall and Basement Rights, the
latter shall control.

8. tn_nm;mnut_nﬁl_nmgulm
Bichts. A Declaration of Party Wwall a Easement ghts has

been or will be recorded among the Land Records of Howard
County, Maryland prior to the recordation of this Declaration
and &g such will create certain easements and rights with
respect to those walls which are shared or common to any tvo
residential units,

. The cost of reascnable repair, weatherproofing

Malntsaance
maintenance of a party wall shall be shared by the owners who
nake use of the wall in proportion to such use.

gection 3. nunnmm.h_&mw If a
party wall is destroyed or damaged by fire or other casualty,

any owner wvho has used the vall may crestore it, and the other
owner (s) who have made use of the wall shall contribute to the
cost of restoration thereof in proportion to such use without
prejudice, however, to the right of any such owner (s) %o call

12
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for a larger contribution from the others under any rule of law
regarding 1iability for negligent or villful acts or omissions.

Section 4. amu_m_&m:tuhﬁnn_lm.i&m The
right of any owner to contribution from any other owner under

this ARTICLE shall be rtenant to the land and shall pass to
such owner's successgors in title.

Sectien 3. . In the event of any dispate
arising concerning a party wall, or under the provisions of this
ARTICLE, each party shall choose one acbitrater, and such agbi-
trators shall choose one additional arbitrater and the decision
shall be by a majority of all the arbitrators.

ARTICLE Y11
MAINTENANCE
Section 1. %. The Association shall have
the followving duties an igations in regard to the Common

Azea to De conveyed to it:

(a) To naintain all such areas and any facilities or
equipment located thereon, in a neat and orderly condition and in
keeping with the landscaping, grading and site plans of Kendall's
Choice Townhouse Community as approved by the Association:

(b) To provide all necessary grass mowing, sSnow removal
and other similar needs;

(c) To provide an area for the erection of “postal kioska*
and/or "cluster-boxes® for the deposit of mail and to enter in
such agreenments a8 may be necessary with approgtnto Federal
Agencies for the maintenance by the Association of said “postal
xiosks* and/or "cluster-boxes*, if constructed:

(d) To maintain all non-public ways, lighting facilities,
parking areas and such portions of public streets, waysa oOr
as are not publicly maintained for any reason but excluding any
driveway apron which shall be the responsibility of the property
owner served by such driveway apron.

{e) To preserve as Common Area aay lot designated or
shown on the Subdivision Record Plats as Common Area and not to
convey, except as otherwise herein stated, any such lot nor
devote it to any other use than as specified thereon and herein;

(£) To grant rights—of-way or easements upon and over any
portion of the Common Area for utilities and drainage facilities
as well as for ingress and egress from and to public streets and
roads or otherwise for the use and benefit of Lot Owners; and

(g) To obtain and pay for the cost of ablic liability
{insurance and directors and officers inmsurance for the directors
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and officers of the Association.

section 2. a.&;mun_nﬂ_w In the
performance of its duties and obligations, the Association is

hereby granted the right and easement, as necessary and acting
alvays in a reasonable manner, to enter and remain vpon any lot
and any part of the property to fulfill its obligations.

Section J. mﬂutﬂnum. The Owner of each Lot
shall be responsible for the care, maintenance and repair of that

Lot and all rovements situate thereon. In the event an Owner
of any Lot wi the Property shall fail to reasonably maintain
the premises and the inprovements situated thereon in a manner
satisfactory to the Board of Directors, the Association in the
reasonable exercise of their judgement, and after approval by
a two-thirds (2/3) vote of the Board of ectors, shall have the
tight, through its agents an v ter upon said
parcel and to repair, maintain, and restore the Lot and the
axterior of the buildings and any other improvenents erected
thereon. The cost of such exterior maintenance shall be added
to and become part of the assessaent to which such Lot is
subject and may be collected in the same manner as provided in
Section 8 of Article V hereof,

ARTICLE VII1

gasements for the installation and maintenance of atilities
and drainage facilities and for streets, driveways and walkways
have been reserved by Declarant as shown on the recorded plats
or shall have been established by Declaraat, oOr its SUCCeSSOLS
or assigns, prior to the ecting of the properties to this
peclaration, or may be required by the Association to be granted
{n the best intereats of the Association members; the Association
shall have the r and authority, upon a vote of a ma ority of
all Members entitled to vote at a duly called neeting, reafter
to grant and establish upon, over and across the Common Areas,
whea they shall have been conveyed to the Associatioen, such
further easements as are requisite for the convenient use
enjoyment of the property. Within any such easements no
structure, planting or other material shall be placed or permitt-
ed to remain which may interfere with the {nstallation and
maintenance of utilities or vhich may change the direction of the
flow of drainage channels.

ARRICLE IX

SOZIEICATION

opon vritten request, the holder, insurer, or guarantor of
the mortgage on any unit in the project is entitled to timely
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written notice of:

- any condemnation or casualty loss that affects either
a material portion of the project or the unit securing its
nortgager

- any 60-day delinguency in the payment of assessments
or charges owed by the owner of anmy unit on which it holds a
mortgage;

- a lapse, cancellation, or naterial modification of any
insurance policy or fidelity bond maintained by the Owner's
Association; and

- any proposed action that reguires the consent of a
specified percentage of eligible mortgage holders.

To obtain this Information, the mortgage holder, Insurer,
or guarantor should send a written reguest to the Association,
stating both its name and address and the unit number or address
of the unit it has the mortgage on.

ASTICLE X
SENTAL OF UNIZE

Any Owner leasing his/her unit shall ensure that such
lease or rental agreement is in writing and is subject to the
reguirements of the Declaration, the Articles of Incorporation
:nd By-Laws. No unit may be leased or rented for less than 30
ays.

ARTICLE XI
GENEEAL 220VISIONS

mm.h . The Amsociation, or any
Owner, shall have the right to enforce, by any proceeding at lav
or im eguity, all restrictions, conditions, covenants, reserva«
tions, liens and charges how or hereafter imposed by the ovi=-
sions of this Declaration. PFailure by the Association or 'ﬂ
owner to enforce any covenant or restriction herein contain
shall in no event be deemed a waiver of the right to do so
thereafter,

Ssction 2. Severability. Invalidation of any one of
these covenants or restrictions b{ judgment or court order shall
in no vay affect any other provisions which shall remain in full
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force and effect.

Saction 2 Anendment The covenants and restrictions
of this Declaratlon shall rup h and bind the land, and shall
inure to the benefit uf—nd De saforceable by the Association, or
the cwner of any -5 5+ to this Declaration, their respec~
tive legal representatives, heirs, successors and assigns, for a
term of twenty (20) years from the date this peclaration is
recorded, after vhich time sald covenants shall be automatically
extended for successive periods of the (10) years. This Declac~-
ation or any part thereof may be amended at any time by an
appropriate document recorded among the rand Records of Howard
County, Maryland. Such document nust be executed, sealed and
acknovliedged by nnnt{ percent (70%) of the Members, folloving
the assent and approval thereof by vote of seventy (70%) of the
Menbers of all classes entitled to vote, computed separately, at
a neeting duly called for such purpose.

gsction 4. Wm. Except as to those
rights reserved to the Declarant herein, as long as there is

any Class 8 member of the Association, then, in such event, the
Association shall not, without the prior written approval of the
Secretary of Housing and Urban Development and the Veterans
Administration or their respective successors:

(a) Annex and subject any additional property other than
as previcusly noted in the terms and provisions hereof; or

(b) Sell, lease, exchange, convey, tranafer, encumber
dedicate or othervise dispose of the Common Arear or

(c) Amend this Declaration.

WNITNESS the hand and seal of Declarant by the signature of
its President as of the day first above written.

WITNESS: \,\ COLUMBIA SUILDERS, INC.

Dﬁ_ﬂg/ ”
Prss

muorM COmNTY OF Poaeinl , to wit:

I SER¥BY CERTIFY that on this /I~ day of '
19f¥, before me, the subscriber, a Notary Publig7of the Syate of

mguz_, personally appeared B. JAMES GREENFIELD, who
acknowliedged himself to be the President of COLUMBIA BOUILDERS,
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INC., a Maryland corporation, and that he, as such officer,
being authorized s¢ to 4o, executed the foregoing instrument for
the purposes therein contained by signing the name of the
corporation by himself as President.

WITHESS my hand and Notarial Seal.
I!oéary muc ; :

Ny %ozv?;é:n Bxpires:
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